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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to 2/23/09 . 

2. The allowed claim(s) is/are Claims 1, 3-9, 11, 12, 14-19, 22, 24-29 and 31 -51 (Renumbered 1-44) . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . ^ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. ^ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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DETAILED ACTION 

Examiner's Amendment 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided by 37 
CFR 1.312. To ensure consideration of such an amendment, it MUST be submitted no later than 
the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Michael W. Haas on March 20, 2009. 

The application has been amended as follows: 

In the Claims: 

In line 6 of Claim 1, delete "control" and insert —controls— in its place. 
In line 24 of Claim 1, delete "the" and insert -a- in its place. 

In line 1 1 of claim 32 (Renumbered Claim 25), delete "on" and insert -one- in its place. 

In line 17 of claim 1, delete "modified" and insert —replaced— in its place. 

In line 23 of claim 32, add —wherein upgrading the pressure generating system comprises 
replacing a first operating routine with a second operating routing and causing a controller to 
execute the second operating routine so that the pressure generating system operates according to 
a second set of operating features and a user defined setting; and- 

In line 21 of claim 49, add —upgrading the pressure generating system by replacing a first 
operating routine with a second operating routing and causing a controller to execute the second 
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operating routine so that the pressure generating system operates according to a second set of 
operating features and the user defined setting; and- 

Allowable Subject Matter 

2. Claims 1, 3-9, 1 1-12, 14-19, 22, 24-29 and 31-51 (Renumbered Claims 1-44) 
allowed over the prior art. 

The following is an examiner's statement of reasons for allowance: 

With regards to renumbered Claims 1, 10, 17, 25, and 42, the prior art of record does not 
teach or suggest the following features: 

(A) The prior art of record does not teach or suggest: 

maintaining a database for a plurality of pressure generating systems external to 
the pressure support systems, wherein the database includes (a) a serial number unique to each 
pressure generating system in the plurality of pressure generating systems, (b) one or more 
operating routines available to each pressure generating system in the plurality of pressure 
generating system, and (c) external access keys associated with each of the one or more 
operating routines. 

US Patent Application Publication Number 2002/0026223, which was used in the Office 
Action dated September 23, 2008 is not prior art because Riff was filed on December 18, 2000 
and claims priority to a provisional application filed on December 24, 1999. This provisional 
patent application, number 60/173,062, does not have support for the feature of maintaining a 
database for a plurality of pressure generating systems external to the pressure support system 
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wherein the database includes (b) one or more operating routines or upgrades available to each 
pressure generating system in the plurality of pressure generating systems. 

This feature is present in neither the provisional patent application of Riff nor in US 
Patent Application Publication 2002/0026223. For example, in Sections [0008], [0022], [0023], 
[0025], and [0038] of the Riff Patent Application Publication 2002/0026223, there are 
disclosures regarding how a patient with an implantable medical device (IMD) may access 
current IMD diagnostic data for timely administration of medical therapies with the assistance of 
a data processor, however, Riff docs not teach the step of maintaining a database for a plurality 
of pressure generating systems external to the pressure support system wherein the database 
includes (b) one or more operating routines or upgrades available to each pressure generating 
system in the plurality of pressure generating systems. 

US Patent Number 6, 1 58,433 to Ong teaches one or more pressure generating systems 
but does not teach (Ong: Col. 1, Ln. 40-49). 

(B) The prior art does not teach or suggest the step of updating the database by 
assigning a new serial number for an upgraded pressure generating system. 

US Patent Number 6,504,825 to Atkins teaches identifying individual pieces of 
electronic equipment with a single unique identifier and then using the previously assigned 
unique identifier in an ongoing and perpetual manner but Atkins does not teach assigning a new 
serial number in response to an upgrade. 
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Derwent Document RD 344081 teaches re-labeling a CPU in response to an 
upgrade to show that it belongs to a new type or is a new model, but it does not teach assigning a 
new serial number (to replace an existing serial number) in response to an upgrade. 

(C) The prior art of record does not teach or suggest the step of enabling upgrading of 
the pressure generating system by enabling the first operating routine to be replaced responsive 
to the internal access key matching the external access key and wherein the upgrading of the 
pressure generating system comprises upgrading or replacing the first operating routine with a 
second operating routing and causing the controller to execute the second operating routine so 
that the pressure generating system operates according to a second set of operating features and 
the user defined setting. 

U.S. Patent Number 5,715,390 to Hoffman teaches the concept of an access key however, 
the access key in Hoffman is for the purpose of ensuring that a consumer of electricity has paid 
for all the upgrades that they gain access to and in Hoffman the purpose of the access key is not 
to prevent an unauthorized upgrade or modification to the electric meter (Hoffman: Col. 1, Ln. 
41-51) whereas in the instant application the use of the access key limits the type of the upgrade 
that can be provided to a given medical device and also enables only authorized manufacturers, 
suppliers or sellers of the medical device to control which medical device is upgraded and what 
upgrade is made to that device (Specification of the Instant Application, Detail Description 
Paragraph [0102]). Therefore, at the time of the invention, one of ordinary skill in the art would 
not have been motivated to look to the teachings of Hoffman because Hoffman is not directed to 
the same problem nor the same purpose as the instant invention. 
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U.S. Patent Number 5,901,31 1 to Labatte teaches a system for access key protection for 
computer system data. In Labatte, if a user enters in a matching access key they are permitted to 
make a write to the system (Labatte: Col. 5, Ln. 37-49), whereas in the instant application, a user 
with a matching access key is enabled only to replace one operating routine with another 
operating routine (Specification of the Instant Application, Detail Description Paragraphs [0029] 
and [0032]). Also, in Labette, if an access key does not match, the user is still able to have read 
access to the system (Labatte: col. 5, Ln. 50-54), whereas in the instant application, if a user's 
(external) access key does not match the internal access key, no communication link is 
established (i.e. the user does not even have read access to the system) (Specification of the 
Instant Application, Detail Description Paragraphs [0085] and [0087]). Therefore, because the 
problems Labatte addresses are different from those of the instant application, at the time of the 
invention, one of ordinary skill in the art would not have looked to the teachings of Labatte for 
solutions to the problems addressed by the instant application. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 
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Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Jerry O'Connor, can be reached at (571) 272-6787. The fax telephone number for 
this group is (571) 273-8300 (for official communications including After Final communications 
labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Sincerely, 

/Vivek D Koppikar/ 
Examiner, Art Unit 3686 
4/3/2009 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



